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7
THIS DECLARATION of submission of Prospect Village to the provisions of the 5;
Condominium Act of the State of Missouri, and the by-laws for said condominium, executed
this 2240 day of Seplewchor , 19483, by Conrad Properties Corporatlon, a
Missouri corporation, hereinafter called "Developer.

WITNESSETH:

WHEREAS, Developer is the the owner in fee simple of property situated in St.
Louis County, Missouri, described on Appendix B, which is attached hereto and
incorporated herein.

WHERFAS, Developer intends that said property, together with all buildings,
improvements and appurtenances of whatsocever kind now or hereafter thereon be
submitted to the provisions of the Condominium Property Act of the State of Missouri,
as contained in Chapter 448 thereof, RSMo.

NOW, THEREFORE, Developer, as the owner of the property above described,
for the purposes set forth, does hereby DECLARE said property and all improvements
thereon and those to be erected theveon to be a2 condominium property thereafter
known as "PROSPECT VILLAGE" under the Condominium Property Act of the State of
Missouri, as contained in Chapter 448, RSMo. and further declares and provides:

BY-LAWS
ARTICLE 1

DEFINITIGHS

The following terms, as used herein or elsewhere in any comdominium docu-
ments relating to Prospect Village, unless otherwise provided, are defined as:

1.01 Assessment: That portion of the cost of waintaining, repairing and
managing the property which is to be paid by each unit owner, the pecentage of such

cost to be paid by each being that percentage interest in Appendix C attributed to
each unit,

}1.02 Common Elements: All that part of the property which is not within
the units shown on the surveyor's plans, the commcn elements being more particularly

defined under Article 3. 3
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1.03 Common Expenses: The actual and estimated costs of:

(s) Maintenance, management, operation, repair and replacement of the
common elements and units as to which, pursuant to other provisions hereof, it is
the responsibility of the Board of Managers to maintain, repair and replace; EXCEPT,
that, all such costs, as they relate to units prior to original sale by Developer,
shall be borne by Developer, and

{(b) Management and sdministration of the Condominium, including,
without limiting the same, compensation paid by the Condominium to a manager,
managing agent, accountants, attorneys and other employees, and

(c) Any other items held by or in accordance with other provisions of
this Declaration or in the Condominium documents to be common expense,

1.04 Declaration: This instrument by which the property above described is
submitted to the provisions of the Condominium Property Act of the State of Missouri.

1.05 Developer: The term "Developer” shall be deemed to include Conrad
Properties Corporation, a Missouri corporation, its successors and assigns, or any
other firm, corporation or partnership which is owned or controlled at the time of
construction of Prospect Village by the majority owners of Conrad Properties
Corporation, a Missouri corporation, its successors or assigns. In the event the
Developer, as identified above, transfers the property prior to completion of the
construction ard initial sales program, the "Developer" shall include any transferee
wha acquires the property for purposes of completing the construction and sales of
the property as shown on the plat attached or as it may be later amended.

1.06 Majority of the Voting Mewbers: Means the owners of more than fifry
per cent {50%) in the aggregate im interest of the undivided ownership of the com-
mon elements. Any specified percentage of the unit owners means such perceantage in
the aggregate in interest of such undivided ownership.

1.07 Person: A natural person, partnership, corporation, or other legal
entity capable of holding title to real property. )

1.08 Plat: The surveycr's plat and any surveys attached thereto of-the pro-
perty and improvements, including a three-dimensional horizontal and vertical de-
lineation of all units. Said plat is attached hereto as Appendix A and made a part

hereof.

1.09 Project: The two buildings, in which are located thirty (30) units,

each intended for independant residential use, and the common areas, located on the
property and constructed in accordance with this l'eclaration and the surveyor's plat.

1.10 Property: The land above described, and any land hereafter added by
amendment thereto, together with all improvements and structures erected or to be
erected thereon, including all appurtenances thereto belonging and all fixtures and
equipment intended for the mutual use, benefit or enjoyment of the apartment owners.

1.1} Record: Means to record in the Office of the Recorder of Deeds of St.
Loulis County.

1.12 Share: The interest of each unit owner in the aggregate in interest
of the undivided owvnership of the comidn elements, the percentage interest attributed
to each being set forth in Appendix C.
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1.13 Unit: A portion of the property including one or more rooms, occupying
part of one or more floors designed and intended for any type of independent use as a
single family residence, and having lawful access as a single unit residence, and
having lawful access to a public way. Such unit shall be determined by boundary
planes formed by the back surface of the ceiling, inner surface of the sub-floor,
inner surfaces of concrete block dividing walls and inner surfaces of masonry or weood
framed exterior walls. Each unit shall include all windows and all doors and door-
ways servieg each unit solely whether such window, doors and doorways are inside or
outside of the plane of the inner surface af the wall, being the plane of demarca-
tion. Applications, by Developer or others, of drywall, paneling, wall coverings,
tiles, carpeting or other materials, shall not modify the plane of demarcation.
Each unit owner shall be responsible for cleaning, decorating maintenance, repair or
replacement of the surface materials, original or added, including the full thickness
of the drywall or flooring forming that surface. 1Interior windows shall be cleaned
by each unit owner. Exterior of windows may be cleaned as part of the comon
expense. Scheduling of such exterior window cleaning shall be at discretion of the

Rasrd of Hanagers.

1.}4 Unit Owner: The person or persons, individually oxr collectively,
having fee simple ownership of a umit.

URITS

All units will be utilized only for single-family residential purposes, in-
cluding such professional home-employment as may be allowed by ordirance of the County
of St.Louis. Fach unit will have its own entrance and exit in the building in which it
is located. All units in the property shall be legally described on the surveyor's plat
attached hereto as Appendix A. Every deed, lease, mortgage or other instruments may
legally describe a unit by its identifying number or symbol as shown on the plat, and
every such description shall be deemed good and sufficient for the purposes and shall
be deemed 1o convey, transfer, encumber or otherwice affect the owner's correspnding
percentage of owmership in the common elements even though the same is not expressly
mentioned or described therein..

ARTICLE 3

COMMON ELEMENTS

The common elements of the Project are:

(a) The property excepting the units, and including hallways, parking
facilities, driveways, gardens, lawns and sidewalks;

(b) All electrical wiring, pipes, wires, cables and conduits, throughout
the property, except such in a unit and providing service for only such unit;

{c) All wtility installations, and connections for gas, electricity, light,
water and plumbing, except those within units and any connections for gas, electri-
city, light, water and plumbing within a unit and serving another unit. Any such
installation exclusively serving only one unit, whether such installation is loca-
ted wholly or partially within or outside such unit, shall be considered as being
"eithin" and being a part of said unit which is exclusively served by such
installation;
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{d) The foundations, exterior walls, interior walls separating units, roofs,
gutters, downspouts, common hallways, and all other common portions of the building
not included within units;

{e) Any auxiliary buildings, parks, swimming pools, recreation facjlities
and any other structures which may at any time be erected on the property and all
other appurtenances not herin specifically designated which are not enclosed within
the confines of units as shown on the plat.

ARTICLE &

EQUIPMENT IN UNLTS

Each unit described in Article 2 will be equipped with an individual heating
and air conditioning unit, water heater, range, kitchen exhaust fan, dishwasher, and
garbage disposal unit, as well as such other equipment the unit owner shall add. All
such equipment, listed herein or otherwise, shall be part of the unit and not the
common elements, regardless of physical location. Article 7 provides for easements for
such items as may be located outside the unit, The units, including their dimensions,
area and volume, are shown on Lhe plat identified as Appendix A.

ARTICLE 5
COVENANTS

Covenant Against Partiticn: So long as the property is subject to the
Condominium Property Act of Missouri, except as provided in Section 448.140, RSMo.,
the common elements shall remain undivided and no unit owner shall bring any action
for partition or division thereof. Nothing contained herein shall prevent partition
of a unit between co-owners, if a co-owner has legal right thereto, except that any
such partition shall not be in kind.

ARTICLE 6

INTEREST IN COMMON ELEMENTS

Each unit owner shall be entitled to the percentage of ownership in the
common elements appertaining to such units as computed and set forth in Appendix C
hereof pursuant to subdivision (3) of Section 448.030, Misscuri Statutes, and own-
ership in the common elements shall not be separated nor shall any unit, be deed,
plat, court decree or otherwise, be subdivided or in any manner separated into
tracts or parcels smaller than the whole unit as shown on the plat. The percentage
of interest of each owner in the common elements, as provided in Appendix C hereof,
shall be subject to amendment as referred to herein in Article 18 but shall not be
changed or affected by subsequent improvements, changes or modifications by unit -
owners after initial purchase from Developer or because of subsequent resale prices.
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ARTICLE 7
EASEMENTS

7.1 Encroachment: Through construction, settlement or shiffting of the building,
should any part of a common element or of a unit encroach upon any common element or
upon any other unit, perpetual easements for the maintenance of any such encroachment,
and for the use of the space required thereby are hereby established and shall exist for
the benefit of the unit owner or the common element, as the case may be, PROVIDED HOW-
EVER, that no easement shall be created in the event the encroachment is due to the
willful conduct of the unit owner.

7.2 Easements Appurtenant to Units: Perpetual easements are hereby established,
running with the lard, appurtenant to all units, for use by the owners thereof, their
families and guests, invitees and servants, of the common elements. Each unit is
further granted an exclusive perpetual easement running with the ownership of the unmit,
to use and occupy the balcony and/or patio which can only be entered through their
unit, PROVIDED HOWEVER, that mo unit owner shall enlarge, modify, enclose, decorate or
landscape any such balcony or patio contrary to any rules or regulations established by
the Board of Managers. Fach unit in the building is granted a perpetual easement to
use the area outside the building upon which the air conditioning compressor for that
unit is located.

7.3 Easement in Gross: Each unit owner shall have an easement in common with
the owners of other units to use all pipes, wires, ducts, cables, conduvits, public
utility lines, structural components, and other common elements located in such units
and serving other units. The Board of Managers, its appointees, employees or agents,
shall have right of access to each unit to inspect same and remove violations there-
from and to inspect, maintain, repair or replace the common elements contained wholly
or partially therein. The property shall be subject to a perpetual easement to the
Board of Managers, its appointees, employee or agents, to ingress and egress to per-
form its obligations and duties required by this Declaration and By-laws. Should it
be necessary to enter a unit to inspect and remove a violation or to inspect, main-
tain, repair or replace any common element, the appointees, employees or agents of
the Board of Managers shall bz entitled to entrance by exhibiting to the unit owner
or accupant an order from the Board of Managers. Such entry shall be made with as
little inconvenience to the occupants as practicable, but unit owner or occupant
shall not unreasonably interfere with such necessary entry. Forced entry, deemed
necessary by the Board of Managers, shall not subject the Board of Managers, it
appointees, employees or agents to irespass, but any damage to the unit as a result of
forced entry or as a result of any repair of a common element from within the unit,
shall be repaired by the Board of Managers as part of the common expense. In the event
any unit owners or occupant shall fail to provide access to the unit as herein provided,
the Board of Managers may (in addition to exercising other lawful remedies) obtain an
order of court for such access, and the costs and reasonable attorney fees shall be
taxed against the unit owner or cccupant.

7.4 Driveway, Walkway and Utility Easements: Easements, as shown on the plat,
are established and dedicated for driveways, walkways, sewers, electricity, pas, water
and telephones and for all other public utility purposes, including the right to
install, lay, maintain, repair 2nd replace waier mains and pipes, sewer lines, drainage,
gas mains, telephone wires and equipment and electrical conduits and wires over, under,
along and on the portions of the common elements.

-5-
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7.5 FEasements to Developer: The Developer is hereby granted an easement over
and upon common elements for the purpose of completing the improvements to the property,
and for making repairs required under cantracts of sale made with unit purchasers. This
easement shall remain in effect until two (2) years after the closing of sale of the
thirtieth unit, The Developer is also granted an easement to use up to a maximum of
three (3) units as model units, sales and management offices, to erect temporary sales
signs, and to reserve spaces for visitor parking, in order to market the units. This
easement will remain in effect until the closing of the thirtieth unit. Developer
must make any repairs necessitated by damages to these common elements as a result of
the uses of these elements.

7.6 Effect of Easements: Al]l easements and rights herein established shall run
with the land and inure to the benefit of and be binding the Developer, its successors
and assigns, and any unit owner, purchaser, mortgagee or other person having an interest
in any portion of the property herein described] whether or nol such easements are
mentioned or described in any deed or otter form of conveyance,

ARTICLE 8

RESTRICTIONS

8.1 Use of Unit: Use of any part or all of any unit must be in compliance with
St.Louis County ordinances and laws as to use and occupancy.

8.2 Obstructions: There shall be no obstructions on any portions of the common
elements nor any storage in the common elements without prior written comsent of the
Board of Managers. No clothes, laundry or other articles shall be hung or exposcd in
any portion of the common elements or on or about the exteriors of buildings.

8.3 Maintenance of Units: Each unit owner shall be responsible on behalf of
himself and the units occupants to maintain in good order and repair and in clean and
orderly condition his wnit, including exclusive balconies, porches and patios. The
foregoing shall be deemed to include (except as otherwise therein provided) respons-
ibility for cleaning, washing, decorating, repairing or replacing all surface materxals,
original or added, including the full thickness of drywall flooring or other material
forming that surface. Nothing shall be done by the unit owner and/or occupants to
prejudice the structural 1ntegr1ty or increase the insurance or viclate any applicable
law or code in the building in which the unit is located.Hinges, lock sets and closers
on doors exclusively serving a single unit and windows, panes and glass, including
screen and operating mechanisms thereon serving onlty a single unit shall be maintained
by the unit owner. Notwithstanding the foregoing, the Board of Managers (and nat the
indiviual unit owners) shall have the responsibility of painting all exterior surfaces
of doors, exterior sash and all other exterior painted surfaces and shall maintain
all structural parts of patio and balcony fences, decks of patios and balconies.

8.4 Signs, Windows, ect.: No signs shall be hung or displayed on the outside of
windows or placed on walls of any building and no awnings, canopy, shutter, radie or
television antenna, or any other devise shall be affixed to or placed upon an exterior
wvall or roof without prior written consent of the Board of Managers.Without written
authorization from the Board of Managers, mo "For Sale" or "For Rent" sigus shall be
displayed on any part of the property by any person, firm or corporation, except as
provided for in Section 12.1]1 herein. All window coverings {drapes, curtains, blinds,
shades or similar items) must have a plain white surface facing the outside of the
building; the purpose of this requirement is that all windows present a uniform appear-

ance from the outside.
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8.5 Animals: No animals, reptiles, birds, rabbits, livestock, fowl or
poultry of any kind shall be kept, raised or bred in any portions of the property,
except that a total of one (1) dog, cat, bird or other household animal, may be

kept as a pet, in a unit. There shall be no structures for such animals outside
the unit at any time. Pets shall never be allowed on common elements, interior or
exterior, unattended or without being securely leashed by a responsible person.
A permit issued under paragraph 12.8 hereof, is required. Fish maintained in a
household aquarium shall not be deemed to be "animals" as defined herein. A unit
owner having a pet shall be responsible for cleaning up any defecation or other
unsightly condition made by such pet.

8.6 Nuisances: No noxious or offensive activity shall be carried on in
any unit or ia the common elements nor shall anything be done which will become an
annoyance or a nuisance to other owners or occupants. The playing of any musical
instrument, radio, television, recording device or other sound producing device so
that it can be heard outside the unit in which it is being played, shall be consid-
ered a noxious or offensive activity. The occupants of each unit should be sensi-
tive to thz desires of other occupants to live iu their units in a quiet and peace-
ful manner.

8.7 Business Use: No business, trade, occupation or profession of any kind
shall be condocted, maintained or permitted on any part of the property which is
contrary to the ordinances of 5t. Louis County.

8.8 Purpose and Intent of Restrictions: The provisions as set forth in
these restrictions shall be liberally construed in order to maintain the condomin-—
iums as z fine residential area and to maintain property values.

ARTICLE 9

GENERAL AND SPECIAL TAXES

9.1 Each unit ownar shall pay all general and special taxes levied against
said unit owned by such owner.

ARTICLE 10

BOARD OF MANAGERS

10.1 CGeneral: The condominium shall be administered by a Board of Managers,
herein called "Board", elected by the unit owners in the manner provided in Paragraph
10.2. The Board shall have general responsibility to manage and administer the
Condominium, approve the budget, provide for and collect monthly and other assess-
ments and arrange and direct the managewent of the Condominium, all as herein-
after more particularly provided. It shzll promulgate rules and regulations re-
lating to the use of the common elements and facilities, including any swimming pool,
recreation facilities, park and any other similar facilities, and shall limit the
use of same to unit owners, or lessees, and their families, guests, invitees and
servants. No person shall use the common elements in any manner not in accordance
with such rules and regulations.

10.2 Number and Election: The Board shall consist of three (3) persons who
are unit owners. For purposes of Board membership, a "unit owner” shall be deemed to

~7-
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include any officer or director of a corporate owner of any unit. The election of
the first Board of Managers shall be called by the D2veloper of the property no
later than 120 days after 75X of the units have been conveyed to unit purchasers
unless the Developer at Developer's discretion shall decide to call the election
prior thereto. Until that time Developer shall exercise the powers and duties,
stated herein, of the Board of Managers and shall manage Prospect Village using
sums in the maintenance fund, except that should sums be insufficent, Developer
shall provide all additional sums required while it is charged with management
responsibility. Of the three (3) elected, one (1) shall be elected for three (3)
years, one for two (2) years, and one for oue (1)} year, the date of election being
the date from which the years shall be computed and that date shall thereafter be
the approximate date each year upon which the annual meeiing hereinafter required
shall be held, Upon expiration of the terz of office of any member or upon the
death or resignation of any member, his successor shall be elected by the unit owners
in the manner hereinafter provided and shall serve for a three (3) year term, or
for the remainder of an unexpired term, as the case may be. The members of the
Boaid shali serve without compensation.

10.3 Officers of Board of Managers: The officers of the Board shall con-
sist of a president, a secretary and a treasurer, each of vhom shall be a member
of the Board and elected by the Board. The president shall preside over all meet-
ings of the Board and the voting members. The secretary shall keep minutes of all
meetings of the Board and of the voting members and, in general, perform all duties
incident of the office of secretary. The treasurer shall keep all financial records
and books of account. The Board shall purchase a fidelity bond in the sum of at
least $50,000.00 for the treasurer andfor for any other person or persons handling
funds belonging to unit owners. The premium for such bond shall be a common ex—
pense, apportioned and collected in the same manner as other common expenses. A
fidelity bond in like amount furnished by a management agent will suffice this re-
quirewent if officers or others shall not actually handle funds of the condominium.
Two members shall comprise a quorum of the Board. A majority of those present shall
be required to adopt any resoluticn except that in the case of a modification or
imposition of any assessment not less than two (2) mewmbers of the Board shall be
required to affirmatively approve such resolution. Proxy votes shall not be allowed.
Meetings shall be held at regular intervals at the frequency, time and place esta-
blished by the Board, and special meetings may be called on five (5) days' written
notice by any two (2) members or by unanimous waiver thereof. Notice of all regular
Board meetings shall be posted iu a prominent place available to all residents of
the property for a pericd of at least three {3) days prior to such meetings. All
regular Board meetings shall provide for an open portion for attendance by wunit
owners to participate.

10.4 Removal of Member from Board of Managers: Should any member of the
Board cease to be an owner of a unit or of an interest in any unit, his term of
office shall automatically terminate. At any time, for cause or without cause,
seventy-five per cent (752) of all voting members may vote to remove a member from
the Board. Meetings for this purpose may be called by any two members of the
Board or by at least four of the unit owners by giving ten (10) days' written notice
in the same manner as provided for notice of annual meetings.

10.5 Board of Managers May Act for Owners: The Board of Managers or the
members thereof are authorized to acquire, hold, lease, moTtgage Or convey any part
of or interest in the common elements, and to acquire or receive the proceeds of
any policy of insurance or other money, goods or chattels with respect to the pro-
perty, such actions to be carried out in the nzmes of the members of the Board of
Managers and their successors in office from time to time, as Trustees, on behalf
of some or 211 of the unit owners, as the case may be. Without limiting the rights
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of any unit owner, actions may be brought in the names of the members of the Board
of Managers on behalf of one or more of the unit owners, as their respective in-—
terests may appear, with respect to any cause of action relating to the common
elements or more tha- one unit. Service of process on two or more unit owners in
any action relating to the common elements or more than one unit may be made on any
member of the Board of Managers. In the event of any vielation of any eordinances
affecting the common elements, service of notice thereof or service of process in
any prosecution for ordinance violation may be made on any member of the Board of
Managers in lieu of naming or serving all unit owners having an interest in the
common elements, and such proceedings shall bind all unit owners. In the event
that judgment is rendered in such proceeding against the Board of Managers, the
Board shall satisfy such judgment, including payment of all costs, fines and
attorney's fees and including the expenditure of all funds necessary to cure such
violation. The Board of Managers shall have the right to pro-rate and assess any
costs so incurred against those unit owners that gave rise tco the cause of action,
violation and judgment. In the event the unit owners do not satisfy the special
assessment, the Board may proceed under Section 13.3 hereof. Whenever the state,
a political subdivision, or any other corporation, agency, or authority having the
power of eminent domain shall seek to acquire any of the common elements of conde-
winium property, such authority may conduct negotiations with the Board of Mana-
gers as representatives of all unit owners, and the Board of Managers may execute
and deliver the appropriate conveyance on behalf of all unit owners in return for
the agreed consideration, whether received through negotiation or condemmation, to
the common elements or to the unit cwners in proportion to thelr respective inter—
ests. In the event negotiations fail, the condemning authority may join the

Board of HManagers as party defendants in lieu of naming all unit owners having an
interest in the common elements, and such proceedings shall bind all unit owners;
however, any unit owner having an interest in the common elements may be made a
party defendant in such proceedings.

ARTICLE 11

CONTROL OF MAINTENANCE FUND

11.1 The Developer shall have the right and duty to control the Maintenance
Fund and make all expenditures from same which would properly be made by the Board
of Managers, until the first Board of Managers is elected from and by the unit
owners, as provided herein in 10.2.

ARTICLE 12

POWERS AND DUTIES OF BOARD OF MANAGERS

The Board of Managers has the powers and dutles:

12.1 Employment of Manager and Others: To employ a manager andfor mana-
ging agent to carry out the administrative duties given to the Board and pay such
manager and/or managing agent reasconable compensation. To employ attorneys for
legal counsel or representation in matters concerning the administration and/or --
operation of the condominium. To employ appraisers or other professional consul-
tants for studies or opinions as may be deemed necessary by the Board for the good
of the cordomirium.

12.2 Expenses: To pay for the costs of administration, wmaintenance and
repair of all comeon elevents, including the cost of utilities charged to all units
in common, utilities for the common elements, and cost of trash and garbage pickup
and removal.
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12.3 TInsurance: To purchase and maintain in force insvrance as follows:

(a} Insurance on the property exclusive of the standard exclusions
contained in a fire insurance policy including the units and common elements, against
loss or damage by fire and against loss or damage by risks now or hereafter embraced
by standard extended coverage and vandalism and maliciocus mischief endorsements in
an amount not less than 100X of the full insurable replacement cost thereof. Inclu-
ded in replacement cost shall be all personal property owned in common, but no per-
sonal property owned individually by unit owners. The "full insurable replacement
cost" of the property exclusive of the other exclusions contained im a fire insur-
ance policy including the units and the common elements, shall be determined from
time to time (but not less frequently than once in any twelve-month period) by the
Board and the Board shall have the authority to obtain an appraisal by a recognized
appraisal company, as selected by it. The costs of any and all such appraisals
shall be comnon expenses.

(b) Insurance on the property (exclusive of the parcel and excavations,
foundations and footings) against loss or damage from explosion of boilers, heating
apparatus, pressure vessels and pressure pipes installed in, on or about said proper-
ty, without co-insurance clause so long as available, in such amount a2s the Board
shall deem appropriate.

(c) Comprehensive public liability and property damage insurance
against claims for personal injury or death or property damage suffered by the
public or by any unit owner occurring in, on or about the common elements or upon,
ir or about the streets and passageways adjoining the property, such public liabil-
ity and prcperty damage insurance to afford protection for members of the Board,
their agents and employees and owners of all unite to such limits as the Board shall
deem appropriate, but not less than One Million Dollars ($1,600,000.00) for any one
person injured, One Million Dollars ($1,000,000.00) for any one accident and Twe
Hundred Fifty Thousand Dollars ($250,000.00) for prcperty damage.

{d) Such Workmen's Compensation insurance as may be necessary to comply
with applicable laws,

(e) Employer's liability insurance in such amount as the Board shall
deem appropriate.

(£) Directors® and Officers 1iability insurance, if available, to such
iimits as Board shall deem appropriate.

(g) Such other insurance in such reasonable amount as the Board shall
deem appropriate.

The premiums for the above described insurance shall be common expenses.

All policies of insurance of the character described in clauses (a) and (b)
shall be carried in the name of the Board, as trustees for each of the unit owners
in the percentages established in Appendix C (or any amendments thereto) and shall
contain a loss payable clause as follows: ''To Board of Managers as trustees for
the holder or holders of mortgages or deeds of trust of record, if any, as their
interests may appear”, withcut specifically naming the holder or holders in the
clause. Such policies shall be without contribution as respects other such policies
of insurance carried individually by unit owners, and shall contain an endorsement
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00 7539A0 2321




to the effect that it cannot be terminated for non—-payment of premium without at
least ten (10} days' prior written notice to the Mortgagees of record of each unit.
It shall be the duty of the Board to see that all insurance proceeds recovered
shall be applied and disbursed in accordance with the provisions of this instru-
ment and the Condominium Property Act of the State of Missouri.

Unit owners requesting certificates of insurance coverage or copies of
policies shall wake such request to Board of Managers in writing and shall agree
in such written request to pay such reasconable costs as charged by Board to cover
expenses, if any, providing, however, that no unit owner shall be denied access to
see and time to read the Board's copy during regular business hours.

Each upit owner shall be responsible for maintaining his own insurance on
the contents of his unit and shall be responsible for insurance of any personal
property belonging to him but stored elsewhere on the property and shall be respon-
sible for providing his own liability coverage within his unit.

12.4 Maintepance and Records: To provide for maintenance, repair and
replacement of the common elements, including compliance with requirements of the St.
Lonis County's ordinances andfor other governmental agencies having jurisdiction,
to determine the method of approving payment vouchers, a manner of estimating the
amount of the annual budget and the manner of assessing and collecting from the
unit owners their respective shares of the estimated expenses and of all other ex-
penses lawfully agreed upon at a meeting of voting members called and conducted as
required under Article 14 hereof; to furnish, upon written request of any voting
member, a statement of that member's account setting forth the amount of any upaid
assessments or other charges, providing said voting member shall agree to pay a
reasonable cost for providing such statement; to keep detailed accurate records,
in chronological order, of the receipts and expenditures relating to the common
elements, specifying and itemizing the maintenance and repair expenses of the
cormon elements and any other expenses incurred. Such records shall be available
during normal business hours for an examination by unit owners.

12.5 Employees: To employ and retain persous necessary for maragement,
maintenance, repair and replacement of common elements.

12.6 Easements: To establish, grant and dedicate easements for public
utilities in addition to any shown on the plat, in, over and through the common
elements. 1In connection herewith, the Board of Managers is hereby constituted the
Attorney-in-Fact for all unit owners to execute documents necessary to carry out
the terms of this provision.

12.7 Special Parking: The assignment and reassignment of the uncovered
parking spaces and the establishment of regulations, including charges, if any,
shall be controlled exclusively by the Board of Managers.

12.8 Pet Permits: To issue pet perwmits for the maintenance of animals
perwmitted under Paragraph 8.5 hereof, provided it determines that an animal will
not be 1 disturbance or in any way be or become a nuisance, and to revoke any permit
so issued should it conclude that keeping the animal in or about a unit will not be
in the best interests of the project. The decision of the Board to issue or revoke
a permit shall be conclusive.

12.9 Exterior Improvements: To issue permits to unit owners to make
exterior improvements, but to retain the absolute power to approve or disapprove
proposed improvements. The decisions of the Board of approval or disapproval shall
be conclusive.
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12.10 Rules and Regulations: To establish administrative rules and regula-
tions governing the operation and use of the cowmon elements.

12.11 Sign Permits: To issue sign permits to unit owners for the instal-
lation of "For Rent" and "For Sale" signs of such size, duration, location and
number per building as the Board shall establish by rule to apply equally to all
unit owners in order to provide for adequate identification of such apartments as
may, from time to time, be for sale or for rent to the public without necessarily
detracting from the appearance of the property.

12.12 Perscnal Property of Project: To acquire and hold for the benefit
of the owners of the units tangible and intangible personal property and to dispose
of the same by sale or otherwise, from time to time, for such consideration as the
Board shall determine; and the beneficial interest in such persocnal property shall
be cwned by such unit owners in the szme proportiom as their respesctive interests
in the common elements, and shall not be transferable, except by the Board as afore-
said, separately or apart from a unit. A transfer of a unit shall transfer auto-
matically to the transferees the unit owner's beneficial interest in such personal
property, subject to the provisions set forth above whether or not such interest:
be mentioned in the instruments effecting the transfer.

12.13 Limitation of Liability: The individual members of the Board, severally
or jointly, shall not be liable for any act, deed or omission on their part, when
acting for the Project or the unit owners, for any reason whatsoever, except for
fraud or gross negligence. The fraud or gross negligence of one member of the Board
shall not be imputéed to any other member of the Board.

ARTICLE 13

ASSESSMENTS AND MAINTENANCE FUND

13.1 Estimate and Payment Dates: By December lst of each year the Board
of Managers shall estimate the total amount necessary to pay wages and salaries for
all employees, including the manager, materials, supplies, insurance, utility
charges for comwon areas, services, professional fees or common element expense and
other costs which it anticipates will be required during the ensuing calander year,
together with a reasonable amount which it considers to be necessary as a reserve
for any future needs for contigencies and for replacements; on or before December
15th of each year, the Board of Managers shall notify the owner of each unit, in
writing, as to the amount of such estimate, in reasonable particularity. The
necessary cash requirements shall then be assessed against the owners of the units
according to vech owner's percentage of ownership ip the common elements. On the
first day of each month of the following year, each owner shall be obligated to
pay to the Board, or as to the Board may direct, one-twélfth (1/12) of the assess—

went made hereurder.

13.2 Accounting and Shortages: By March 15th of each year, the Board shall
supply to all owners an itemized accounting of all income and expenses of the pre-
ceding calender year. Any balance remaining, as shown in such accounting, less
reserves for future needs and contingencies, shall be credited according to each
owner's percentage of ownership in the common elements to the ncx! monthly install-
weuts due under the current year's estimate, until exhausted. Ome-sixth (1/6) of
any net shortages shall be added, according to each owner's percentage of ownership
in the common elements, to the installmeat due in each of the next six (6) succeeding
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months after the rendering of the accounting.

13.3 Defaults, Collections and Liens: Charges or regular and special
assessments not timely paid on or before the due date shall acerue as an additional
assessment of Cne Dollar {($1.00) per day until paid. If any unit owner fails or
refuses to make any payment of charges or regular or special assessments vhen due,
the amount thereof and the daily accrued incremental assessment shall constitute a
lien on the interests of such units in the property, and all provisions relating
thereto as stated in Section 448 of the Missouri Statutes shall apply. Should an
owvner be in default in monthly payment of charges or regular and special assessments
for thirty (30) days the Board, in their individual names as members of such- Board,
may bring legal action for and on behalf of themselves and as representatives of all
owners, to force collection thereof or to foreclose the lien thereof as hereinafter
provided. In this event, there shall be added to the amount due the costs of such
svit, together with interest at the highest legal rate frow the date due and such
attorney's fees as may be fixed by the Court to the extent permitted by law. The
amount found by the Court to be due for unpaid charges or assessments, interest,
costs and fees shall become a lien against the unit of the owner who failed to pay,
to be foreclosed in the same mannér as is provided under Missouri law for the fore-
closure of mechanics' ‘liens in the event of failure of payment of money judgment,
subject, however, to general taxes then unpaid and any other encumbrances then of
record. Such liens as provided for hereinabove shall be and remain subrogated to
211 mortgage liens on a unit.

13.4 Right to Deny Use of Common Facilities: 1In addition to the foregoing
remedies, the Board shall have the right to deny to any ‘owners who arc delinquent
in the payment of any charges or assessments levied hereunder, the right to use such
common recreational facilities, if any, as the Board shall from time to time

determine.

13.5 No Vesting of Funds: The transfer of a unit automatically constitutes
a transfer of the unit owner's equitable interest in any funds held by the Board.
No unit owner shall have any distributive right in and to any funds held by the
Board until or unless this Declaration shall terminate, at which tiwe the funds, if
any, on hand not required for the payment of obligations shall be distributed only
to the then unit owners of record as their interests appear.

VOTING AND MEETINGS

14.1 Voting Rights: Only one (1) person shall be entitled to vote for the
ownexrs of each unit and such persons shall be known as the voting members. Should
more thai one (1) person own a unit, the voting member shall be designated by all
such owners, im writing, properly filed with the Board. Any such designation may
be revoked at any time in writing properly filed with the Board. Should the same.
person or persons, including Devéloper, own more than one (1) unit, the same vot-
ing member may be designated for each unit, and, in this event, he or she shall
have one (1) vote for each such unit. A corporation, if an owner, shall act
through 1its president or through such other officer or director as the Board of

Directors designates, in writing. 411 designaticns of voting mewbers shall be heid
by the secretary among the records of the Board. -
_13...
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14.2 Meetings:

(1) Quorum: The majority (as defined in Section 1.06 hereof) of all
voting members shall constitute a quorum for any meeting. Any action may be taken
at any meeting at which a quorum is present upon the affirmative vote of the
majority of the members present.

(2) Annual Meeting: The first annual meeting of the members shall be
held approximately or within five (5) days either way of one (1) year from the date
of the election of the first Board, all members being given ten (10) days' written
notice by the Board of such meeting, such notice being hand delivered or mailed by
first class mail. Annual meetings shall thereafter be held approximately or within
five {5) days either way of the same date with the same notice.

(3} Special Meetings: Special meetings of voting members may be called
at any time for the purpose of considering any matter requiring the appreval of the
members or for any other reasonable purpose. The majority of the Board may call any
such meeting upon giving ten (10) days' written notice in the same manner as pro-
vided for notice of annual wneetings.

ARTICLE 15

DAMAGES AND RECONSTRUCTION

15.1 Use of Insurance Proceeds: {n case of fire or any other disaster
the insurance proceeds, if sufficient te reconstruct the Project, or any part
thereof, shall be applied to such reconscruction. Reconstruction of the Project,
as used herein, and in 15.2 herein, means restoring the Project  to substantially
the same condition in which it existed prior to the fire or other disaster, with
each unit and the common elements having the same vertical and horizontal boundaries
as before.

15.2 Procedure Where Insurance Proceeds are Insufficient:: In case of fire
or other disaster, if the insurance proceeds are insufficient to reconstruct the
Project, or any part thereof, and the unit owners and all other parties in interest
do not voluntarily make provisions fdr reconstruction of the Project, or any part
thereof, within one hundred and eighty (180) days from the date of damage or de-
struction, the Board of Managers may record a notice setting forth such facts and
upon the recording of such notice:

(1} The property shall be deemed to be cwned in common by the unit
owners;

{(2) The undivided interest in the property owned in common which shall
appertain to each unit owner shall be the percentage of undivided interest previously
owned by such owner in the common elements;

(3) Any liens affecting any of the units shall be deemed to be trans-
ferred in accordance with the existing priorities to the undivided interest of the
unit in the property as provided herein; and,

(4) The property shall be subject to an action for partition at the
suit of any unit owner, in Which event the net proceeds of sale, together with the
net proceeds of the insurance on the property, if any, shall be considered as ome
fund and shall be divided among all the unit owners in a percentage equal to the
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percentage of undivided interest owned by each owner in the property, after first
paying out of the respeccive shares of the unit ownexrs, to the extent sufficient
for the purpose, all liens on the undivided interest in the property owned by
each unit owner.

ARTICLE 16

BREACHES
16.1 Powers of Board of Managers: The violation of a restriction, con-
dition or regulation adopted by the Board of Managers, or the breach of any cove-
nant or provision herein, shall give the Board the power, in addition to the
rights set forth in the next succeeding paragraphs in this article:

(a) To enter upon the land or unit upon which, or as to which, such
violation or breach exists and to summarily abate and remove, at the expense of
the defaulting owner, any structure, thing or condition that may exist thereon
contrary to the intent ard meaning of the provisions hereof, and in so doing,
neither Developer nor the Board of Managers or its agents, or employees, shall be
deemed guilty of any manner of trespass; or,

{b} To enjoin the breach or seek damages, including a reasonable
attorney's fee and other costs of the suit,therefor by appropriate legzl proceed-
ings. Such attorney's fees and other costs of the suit shall be taxed against the
defaplting unit owner.

16.2 Involuntary Sale: If any unit owner (either by his own conduct or by
the conduct of any occupant of his unit) shall violate any of the covenants or re—
Strictions or provisions of this Declaration or the rules and regulations adopted
by the Board of Managers, and such violation shall continue for thirty (30) days
after notice in writing from the Board of Managers, or shall occur repeatedly during
any thirty (30) day period after written notice or request to cure such violation
from the Board of Managers, then the Board of Managers shall have the power by
action of a majority of its members to issue to the defaulting unit owner a ten
(10) day notice in writing to terminate the rights of said defaulting unit owner to
continue as a unit owner and continue to use, occupy or control his unit, and there-
upon an action in equity may be filed by the Board of Managers against the default-
ing unit owner for a decree of mandatory injunction against the unit owner or occu-
pant, subject to the prior written consent of any mortgagee having a security in-
terest in the unit ownership of the defaulting owner. In the alternative, a de-
cree declaring the termination of the defaulting unit owner's right to occupy, use,
or control the unit owned by him on account of the breach of covenant and ordering
that all right, title and interest of the unit owner in the . property shall be sold
at a judicial sale upon such nntice and terms as the court shall establish, may be
entered; except that the court shall enjoin and restrain the defaulting unit owner
from reacquiring his interest as such judicial sale. The proceeds of any such
judicial sale shall first be paid to discharge court costs, master's or commission—
er's fees, court reporter charges, reasonable attorney's fees and all expenses of
the proceedings, and all such items shall be taxed against the defaulting owner in
said decree. Any balance of proceeds after satisfaction of such charges and any
unpaid assesswents, charges or liens hereunder established shall be paid to the unit
ovner, Upon ihe confirmation of such sale, the purchaser thereat shall thereupon
be entitled to a deed to the unit ownership and to immediate possession of the unit
sold and may apply to the court for a writ of exection of any sale, and the decree
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shall so provide, that the purchaser shall become a unit owner in the place and
stead of the defaulting unit owner.

ARTICLE 17

MISCELLANECUS PROVISIONS

17.1 Effect of Covenants: Each unit purchaser, upon accepting a deed of
conveyante, accepts the same subject to all the provisions of this Declaration and
these By-Laws, which shall be deemed to be coverauts running with the land and shall
bind all persons having any interest in any unit.

17.2 Waiver: No covenant, restriction, condition or provision in this
Dectaration and in these By-Laws shall be deemed to have been abrogated or waived
by rezson of any failure to enforce the same at any time, irrespective of tls num
ber of violations or breaches which may oceur,

17.3 Invalidity: The invalidity of any provision herein shall not impair
or affect the validity, enforceability or effect of the remainder of this instrument.

17.4 Notice to Mortgagees: Upon written request to the Board, the holder
of any duly recorded mortgage or deed of trust against any unit shall thereafter
be given copies of any and all notices permitted or required by this Declaration to
be given to the owner, or owners, whose cwnership is susbject to such mortgage or
deed of trust.

17.5 Notice to Board of Managers: MNotices required hereunder te be given
to the Board of Managers may be delivered to any member of the Board of Managers
either personally or by certified mail addressed to such member at his unit, re-
turn receipt requested.

17.6 Notice to Unit Owners: Notices required to be given to unit owners
hereunder, except where specifically provided for otherwise herein, may be delivered
either personailly or by regular mail addressed to such owner at his unit or to amy
other address as may have been provided in writing to the Board of Managers by said
owner. Notices required to be given any devisee or personal representative nf z
deceased unit owner may be delivered either personally or by regular mail to such
party at his or its address appearing in the records of the court wherein the
estate of such deceased unit owner is being administered.

ARTICLE 18
AMENDMENTS

18.1 Except as below provided, no modification or amendment of the Declara-
tion or By-Laws herein shall be valid unless such modification or amendment has the
written assent of the owners of all promissory notes secured by deed of trust of
record and hy the owners of at least seventy-five per cent {25%) of the units znd
until such modification or amendment is duly recorded in the Office of the Recorder
of Deeds of St. Louis County, Missouri, provided, however, that this Declaration and
By-Laws at all times contain the minimum requirements imposed by Chapter 448 V.A_M.S.,

and, in particular, by Section 448.120, V.A.M.S., with insurance maintained as re-
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quired by Section 448.120 V.A.M.S., and disbursed as required by Section 448,140,
V.A.M.5. 1In the event the statutes of Missouri subsequently provide 2 different
method of amendment, then such statutes shall be supersede Article.

IN WITNESS WHEREQOF, CONRAD PROPERTIES CORPORATION, a Missouri corporation,
has caused these presents to be executed by its President, the day and year first
above written.

SRS CONRAD PROPERTIES CORPORATIGN
"_.ax;}\ L ‘{ a Missouri cerporation
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SRR P -
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AP -i!‘v’-\‘f
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Robert E. Saur, President

STATE OF MISSOURI )
) ss.
COUNIY OF ST.LOUIS)

On this Z2ZMP day of Seprembor ,1983 , before me
appeared ROBERT E. SAUR, to me personally known, who being duly sworn did say that

he is President of Conrad Properties Corporation, and that the seal affexed to the
foregoing instrument is the corporation seal of said corporation, and that the fore-
going instrument was signed by him and sealed in behalf of said corporation by authority
of its board of directors, and he acknowledged the foregoing instrument to be the

free act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official
seal in the County and State aforesaid on the day and year last above written.

ROLLIE T - -,’ B

,-" ”O_\-:‘.r".‘ =

Wy B Z

AT
LR~ B .
-5, =L e ﬂ 0 Motary Public
) 3'.-",___
i"‘,,' . _.-‘:‘. o

o LPED DL REryeg
ar bt .

MT TERM EXPIRES: NOTARY PULE.C, STAE (F VESSOLRY

MY COMMISSION EXFIRES 9/3/85
ST. LOUIS COUNTY
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The undersigned

holder.of a certain Deed of Trust in Book

FIRST MATIONAL BAVK 25 L24YTOM |, being the
7448 and Page g/¥9 , do hereby
joim’in ihis Condominium Declaration for.the purpose of consenting to and affirming
the'plz-??igions of this Declaration and By-Laws,
. \‘j‘ .P.. -_.‘;
\'_n i
T > "
T e S l
2 e E < By__&l%ﬁ M«..éy!.
T L an D = Name: 2 My REN H,qyx;ysr ’_
2h e e A Title: PICE PRESIPELT
T ToRh
STATE OF “MISSOURL )

) ss,
COUNTY OF ST.LODIS)

On this 2a4
Do :

day of %&Lﬁ
M » to me Personall
say that he is tfﬁ.f &ﬂ:i‘éuf
a_Preadbeng,

, 1943 , before me appeared
y_known, who being duly swoyn did
of y [

it Ditmat Kank o7 Yoo,
corporation, and that the seal affixed to the fore
is the corporation seal of said corporation, and that the foregoing instrument was

ing ifistrument
signed by him and sealed in behalf of said corporation by authority of its board of

directors, and he acknowledged the foregoing instrument to be ths free act and deed
of said Corporation.
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REFLVRY £

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal in the County and State aforesaid on the day and year above written.
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MY TERM .EXPIRES:
G A . “ “. -r

Notary Public

KARTN A rQaE
NOTARY FUBLIC, §7a3%

FOLRRT P
MY COMssioy EXFIRES nry. 30, 1535
ST. LOUIS COUNTY
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PROSPECT VILLAGE

PECLARATICN OF CONDOMINIUM

APPENDIX B

A tract of land being Lot 1 of "Prospect Village", a subdivision according to
the plat thereof recorded as Daily Number 129 on March 14, 1983 in the St.
louis County Records in Township 45 North - Range 5 East, and Township 44
North - Rarge 5 EBast, St. Louis County, Missouri, and being more particularly
described as:

Beginnig at the Northwest corner of said Lot 1 of "Prospect Village®; thence
Eastwardly along the North line of said Lot 1 North 89 degrees 16 minutes 01
second East 235.25 feet to a point on the West line of Weidman Road, 60 feet
wide; thence Southwardly along said West line along a curve to the left whose
radius point bears South 80 degrees 14 minutes 13 seconds East 920 feet from
the last mentioned point, a distance of 561.31 feet, South 25 degrees 11
minutes 39 seconds East 134.26 feet, and along a curve to the right whose
radius point bears South 64 degrees 48 minutes 21 seconds West 20 feet fram
the last mentioned point, a distance of 31.38 feet to a point; thence South
64 degrees 43 minutes 00 seconds West 108,25 feet to a point; thence along a
curve to the right whose radius point bears North 25 degrees 17 minutes 00
seconds West 400 feet from the last mentioned point, a distance of 211.00
teet to a point; thence North 85 degrees 03 minutes 33 secords West 25.07
feet to a point on the East line of “Braeshire Plat One“, a subdivision
according to the plat thereof recorded as Daily Number 167 on February 19,
1969 in the St. Louis County Records; thence Northwardly along the East line
of said "Braeshire Plat One™ North 01 degrees 18 minutes 30 seconds East
104.78 feet to the Northeast corner thereof; thence Westwardly along the
North line of said “Braeshire Plat One™ South 89 degrees 57 minutes 53
seconds West 22.79 feet to a point; thence North 0 degrees 43 minutes 36
seconds West 668.93 feet to the point of beginning and containing 4.58 acres
according to a survey by Volz Engineering & Surveying, Inc. during September,
1983,
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FEOSFECT YILLAGE
DECLARATION GF CONDOMINIURN

oull W

AFFEMNDIX C

FECEMTAGE OF

LUNIT HNO. BUILDIMNG OWMNERSGHIP
1 A Z.3%%144
2 A 2.73349
= = Z.28161
4 f 2.73349
S A %.3%144
& A 4, 31022
7 f 2.73349
a8 A Z2.281461
9 fal Z.281461

10 A 2.73349
1t A 4, 31022
12 Fal 3. 68734
13 a 3.28161
14 fal I.28161
= A A.68B734H
16 E X.32144
17 E 2.,73339
18 b I, 28161
17 I 2. 73X49
20 E AH.335144
21 E 4.31022
22 B 2. 73349
23 E G, 28141
2 R Z.281461
25 E 2.72349
27 B 2.6B726
2 2] I.281461
29 E T3.28161
3G E 3.68738

10G0.00000

END OF DOCUMENT aoos 793GeMt 2331



